
GH PROBATE: 

FREQUENTLY ASKED 
QUESTIONS, ANSWERED  

BY OUR EXPERTS



At GH Probate, we understand that, following bereavement, dealing 
with a loved one’s estate can be a difficult and often confusing 
process. We can obtain Probate, on your behalf, in a cost-effective 
manner as well as advise on Inheritance Tax and tax planning for the 
executors and beneficiaries named in the Will. We offer this plus a 
whole range of other Probate and Estates services, all delivered  
with the utmost sensitivity and discretion. 

To help you begin to get to grips with the Probate process, we’ve put together this guide  
to answer some of the many questions that may be on your mind.

What is Probate? 
Probate is the legal process whereby an executor or administrator is given the 
power to administer the estate of somebody who has died. Where there is a Will, 
a Grant of Probate proves that the Will is valid and validates the identity of the 
deceased. The Grant of Probate authorises the executor to gather in the estate 
and assets of the deceased, settle outstanding liabilities and distribute to the 
beneficiaries accordingly. 

Note: A Grant of Probate can be obtained whether there is a Will or not. 

Is Probate always required?
No, Probate is not always required. 

In cases where there are nominated assets, jointly owned property, if the deceased had 
assets amounting to less than £5,000 in their name or if all bank accounts totalled less 
than £15,000, then Probate may not be required. Instead, providing a copy of the Death 
Certificate or Will may be sufficient. 

However, it is worth noting that different organisations and financial institutions have different 
policies and stipulations in respect of releasing funds and the thresholds at which they will 
require a Grant of Probate. 

What happens if there is no Will?
If there is no Will, this means that the deceased died ‘intestate’. The consequences 
of this are as follows:

• As there is no Will, there will be no named executors. Therefore, a beneficiary can apply to 
administer the estate instead.

• The estate and all assets must be distributed in accordance with rules of intestacy, which 
can be found on our website.



What if the Will is deemed invalid?
If a Will is found to be invalid, it will not be used in the process. If available, the 
most recent previous Will is then taken to be the valid Will. However, if there is no 
valid Will in existence the estate is then dealt with in accordance with intestacy rules.

There are many reasons for why a Will may be considered invalid, in fact far too  
many to begin to list here. At GH Probate, we always ensure we thoroughly assess the 
circumstances of each individual case and where we become aware of grounds that may 
potentially invalidate a Will, we will discuss this with you before moving forward. 

How do I know if I need Probate?
You will need a Grant of Probate if the following apply:

• If the deceased person’s estate contains land, property or buildings that is/are not  
co-owned by a surviving spouse or civil partner.

• If the estate includes accounts with funds, in the deceased’s own name, exceeding the 
limit set by the relevant financial institution. 

Whose responsibility is Probate?
First and foremost, the responsibility of Probate falls to the person/s named in 
the deceased’s Will as executor/s. If a valid Will does not exist, the responsibility 
is passed to the deceased’s next of kin, known as the administrator; hence the 
process then becomes known as administration. 

Note: You may also hear the executor/administrator referred to as the ‘Personal Representative’.



What is the difference between an ‘executor’ and an 
‘administrator’?
An executor is appointed by the deceased’s Will and their powers take effect from the 
date of the person’s death. An administrator is technically appointed by the court, via 
the Probate process, and their powers only take effect once formal permission, known 
as ‘letters of administration’, has been received.

Note: Once Probate has been granted, executors and administrators have the same powers.

What does the executor/administrator do?
The executor, or administrator, has many important responsibilities to satisfy 
throughout the process of obtaining Probate and administering the estate  
of the deceased. 

They are responsible for the following: 

• Finding and gathering in all financial documentation belonging to the deceased.

• Sending a copy of the Death Certificate to any organisations that hold the money of the 
deceased and obtaining confirmation of the values held at the date of death, plus the 
income received during the last tax year, up to the date of death. They must also ask them 
to freeze the bank accounts to ensure that money cannot be moved without the correct 
legal authority.

• Determining if and how much money is owed to the estate, as well as that owed by the 
deceased to other parties.

• Preparing a detailed inventory of the property/land, money, possessions, debts and other 
liabilities associated with the estate.

• Protecting the estate and assets until they can be appropriately distributed.

• Delivering any tax returns required by HM Revenue & Customs (HMRC).

• Calculating the amount of IHT payable and arranging settlement of this payment.

• Preparing and submitting appropriate documentation, to the Probate Registry and HMRC, 
for review.

• Once authorised to do so, collecting in money belonging to the estate from banks, 
insurance companies, pension funds and building societies.

• Settling debts, expenses and any fees associated with the process.

• Distributing the estate, as detailed in the Will or otherwise as per the rules of intestacy.



Do I have to act as an executor if I’m named as one?
If you are named as an executor this does not mean that you must act as one. 

If you do not wish to act as an executor on behalf of the deceased, there are options that you 
may wish to consider:

1. You may renounce your powers as an executor, provided you have not already begun to 
deal with the estate. Renouncing your powers means you permanently give up your right 
to apply for Probate and the duties that are associated with it. You do this by signing a 
renunciation witnessed by someone who is not named in the Will or related to the family. 
Once this is lodged by the Probate Registry, it can only be withdrawn at the discretion  
of a District Judge or Registrar. 

 If there are other executors named in the Will, they will still be able to apply for Probate. 
However, if you are the sole executor, then an application must be made to the court to 
appoint an administrator.

2. You may reserve your powers as an executor. Reserving your powers means that you 
allow the other executor, or executors, to take on the day-to-day running of the estate  
but that you reserve your right to intervene, or take up your appointment, at a later date  
if the acting executor becomes unable to fulfil their duties. The Probate Registry will 
assist you with reserving your powers, or otherwise the Probate professional assisting 
you will provide the relevant documentation for you to sign. We often see this used if  
one executor is elderly or lives a considerable distance away from the main family. 

 Note: To reserve power as an executor, there must be another executor willing to apply for 
Probate and formal notice must be given to the executor acting with power reserved.

3. If you accept the role of executor but do not wish to fulfil some or all of the duties, 
perhaps because of time constraints associated with the role, then you may appoint a 
Probate professional, such as ourselves, to act on your behalf and carry out as many  
or as few of the tasks as you require.

If you’re unsure about the  
best option for you, given  
your circumstances, we  
would urge you to speak  
to us at the earliest  
opportunity. 



What happens if there are multiple executors named  
in the Will?
It is not unusual for multiple executors to be named in a Will and therefore they  
will be jointly responsible for the duties associated with this role. A ‘testator’ 
(maker of a Will) can appoint any executors, as they wish. Those appointed must 
act cohesively throughout the administration of the estate. 

Joint executors hold equal authority, unless it is otherwise stated in wording, meaning all 
must agree on an appropriate course of action. When it comes to some of the documentation 
associated with the process, each named executor must provide a signature when required. 
If tasks are to be divided up between multiple executors it is wise to record, in writing, who  
is responsible for doing what and consider getting all parties to sign the document.

In cases where multiple executors are named, it is common and often more practical for 
them to agree amongst themselves that one executor will take the lead when it comes to  
the administrative tasks and be the main point of contact throughout the process. 

In some cases, the executors may choose to act together but appoint a Probate professional, 
such as ourselves, to provide advice and handle, on their behalf, any necessary paperwork. 

Are executors/administrators personally liable?
As the executor or administrator of a Will, as soon as you undertake the role, you will 
become personally liable for any breach in duties and this liability will be unlimited.

This means that you could end up liable for any costs associated with financial or legal 
claims brought against you as a result of any mistakes made when managing and 
distributing the deceased’s estate and assets.

There are many pitfalls associated with managing  
and distributing an estate and it is important to  
recognise when you may need to seek the  
assistance of a professional to avoid making  
unnecessary errors that could have  
unfavourable consequences.



How do I obtain Probate?
You can only apply for a Grant of Probate once the deceased’s estate has been 
valued and, if relevant, the necessary Inheritance Tax (IHT) payments have  
been made. 

Applying for a Grant of Probate typically involves the following steps:

• Locate and provide all the documentation required to support your application (e.g. Will 
and death certificate).

• Calculate how much the deceased’s estate is worth. This valuation will decide which IHT 
form you complete and how much tax there may be to pay on the estate.

• Prepare the Probate application form (PA1) if you are making a personal application ad 
not using a professional.

• Complete the appropriate IHT forms (IHT205 or IHT400). 

• Submit your application to the Probate Registry.

• Follow the appropriate procedure to confirm that the information you have provided is 
true and correct.

• Await confirmation from the Probate Registry that authority to administer the estate has 
been granted.

It may sound easy enough but, unless you are dealing with the most straight-forward of 
estates, it can quickly become a drawn-out and complex process.

Engaging a team of Probate specialists may be a good idea if dealing with the estate 
is likely to become complicated – for example, if the terms of the will are unclear, if the 
deceased owned a business or if they purchased land or property overseas.

Recent developments also mean that the Probate Service now accepts online applications 
from personal applicants.

Again, whilst this may make the process quicker and simpler for some bereaved families, 
we would argue that it may not be more efficient in the long run and does not relieve the 
executors of their onerous responsibilities, which we outlined earlier.

More complex estates, as we have already stated, can rapidly become difficult to administer 
and executors should bear in mind that they can find themselves personally liable for any 
mistakes that are made. 



What happens after I receive the Grant of Probate?
Once the Grant of Probate has been obtained the executor can finalise the Income 
and Capital Gains Tax positions and report these to HMRC. They can pay off any 
outstanding debts and settle any other liabilities associated with the estate before 
finally distributing the remaining assets to the beneficiaries in accordance with the 
Will, or otherwise rules of intestacy. 

How long does Probate take?
This is largely dependent on how much time can be dedicated to the process, the 
complexity of the estate and how quickly the necessary information can be compiled.

The Probate application itself, from filling in the form to receiving the grant, can take up to 
four weeks. If HMRC are involved, then an additional six weeks should be budgeted for. The 
time taken to then administer the estate depends upon the assets that need to be addressed.

At its shortest the process can take a couple of months and at its longest it can take years, 
though this tends to only be in more complex cases. 

Can I sell the deceased’s property before getting Probate?
If you are selling the deceased’s property, then you are entitled to market the 
house before Probate is granted. The sale can proceed all the way up to – but not 
including – exchange of contracts. Probate must be granted before contracts can 
be exchanged, unless the buyer agrees, which does not usually happen.

If the property was jointly owned and one owner is still living, then you can sell before 
Probate is granted.

Where there is no Will and you need to obtain Letters of Administration  
you do not have the power to deal with the assets, including marketing  
any property, before the Letters of Administration have been  
granted, although in practice many Estate  
Agents will allow you to do so.



How do I know if I need to pay Inheritance Tax?
You may work out your IHT liabilities without involving HMRC by considering 
assets and liabilities in relation to one another and what you would be left with 
taking these into account. 

IHT may have to be paid if the estate is valued at more than the current IHT threshold, 
details of which are on our website, once all liabilities are accounted for. An additional  
nil-rate allowance has been introduced for primary family homes passed to direct 
descendants. There are several exceptions to this including relief for certain businesses, 
relief for certain assets, as well as specific reliefs allowable on assets left to spouses  
and charities.

It is also worth noting that since 9 October 2007, it has been possible to transfer any 
unused percentage of the Inheritance Tax (IHT) Nil Rate Band (NRB) from a deceased 
spouse or civil partner to the surviving spouse or civil partner. 

If you’re unsure of whether any one of the exemptions or reliefs may 
apply to you, you should ask us at the earliest opportunity.

If IHT has to be paid, all of the tax must be paid before Probate or Letters of Administration 
are granted. Once the relevant authorities have been noted the final tax bill must be settled 
by the end of the sixth month after the death. IHT can be paid in instalments should tax be 
due in relation to assets, such as property, that may prove difficult to sell. 

When handling Probate, what reliefs are available to me?
When handling Probate you should consider the different reliefs that could 
be available to you, such as Business Property Relief (BPR) and Agricultural 
Property Relief (APR), which may go some way towards mitigating your tax 
liabilities in respect of the estate. 

The residence nil-rate band (RNRB) can also be a useful relief, introducing an additional 
nil-rate band when a residence is passed, on death, to a direct descendant. 

This can make it easier for individuals to pass on the family home without incurring 
Inheritance Tax (IHT).

Every Probate case is different and each must be carefully considered to determine 
eligibility to make any claim. If you are unsure about the reliefs that may or may not be 
available to you, you should seek advice from us at your earliest opportunity. Here at  
GH Probate we can assess your circumstances and help you to progress your case in  
the most tax efficient way possible.



How much does Probate cost?
The overall cost of obtaining probate, as well as administering the estate and any 
assets will vary depending on how you choose to go about it, and how complex 
the case turns out to be.  

Some professional firms will charge a percentage of the estate value, others will charge 
based on an hourly rate and some will charge based on a combination of the two.

Here at GH Probate we only charge for what we do and we do not add  
on a percentage fee based on the value of the estate. We work together 
with you and ensure that you are always kept up-to-date on how an 
estate is progressing.



Why should I use an accountant for Probate?
You may choose to engage neither an accountant nor a solicitor, particularly in  
cases where Probate is not required at all, or where the cash value of assets  
is particularly low. Nevertheless, the role of an executor can be an onerous one 
involving many important responsibilities and this, combined with the stress and 
emotion present at such a time, means some families find it easier to appoint a 
professional to assist them.

We, as accountants, deal with the Revenue daily and have been working in this specialist 
area for many years. Where previously we could not apply for Probate and so, historically,  
a solicitor had to be used, we are now able to apply for a Grant of Probate on your behalf. 

A solicitor is only required where there is a dispute, meaning Probate is regarded as 
‘contentious’. 

There are many advantages associated with using an accountant for Probate:

1. If you are a client of the firm, we will already hold an in-depth knowledge of your financial 
affairs and will have an awareness of the history of the estate assets.

2. We understand our client’s businesses and can offer valuation services as well as 
advisory services to those who will take-over the running of the business. 

3. We have a wealth of experience when it comes to gathering information and completing 
forms for submission to HMRC.

4. We keep clear records throughout the process and have the experience necessary to 
complete estate accounts.

5. We cover the entire range of taxes so can, for example, advise beneficiaries on the future 
tax consequences of inheritance.

For more information, please contact us.



This publication is for general guidance only. No responsibility for loss occasioned to any person acting or refraining from action as a result of any material 
in this publication can be accepted.

GH Probate is the trading style of GH Probate Limited. Registered in England and Wales number 9630102. 
Registered Office: St George’s House, George Street, Huntingdon, Cambridgeshire PE29 3GH. Authorised 
to carry out the reserved legal activity of non-contentious probate in England and Wales by the Institute of 
Chartered Accountants in England & Wales.
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